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1
UNITED STATES DISTRICT COURT ~ APR = § 2007
FOR THE WESTERN DISTRICT OF TEXAS STRICT COURT
SAN ANTONIO DIVISION GIESTERN JDISTRICT OF TEXAS

FRANK STOFFELS, ef al., on behalf §
of the SBC Concession Plan and all other §
persons similarly situated, §
Plaintiffs, §

§
v, §

§ Civil Action No.

: § 05-CV-0233-WWJ

SBC COMMUNICATIONS, INC., and the §
SBC TELEPHONE CONCESSION PLAN, §
Defendants. §

§

§

§

§

ORDER
Before the Court for consideration is the Plaintiffs’ Motion to Biﬁgcate the trial in the
above-numbered and styled civil action. Under Rule 42(b), Fed. R. Civ. P, the’Court may
bifurcate the phases of a trial to promote just and efficient resolution of the case.
In the intervening time between the filing of Plaintiff’s Motion and the entry of this Order,

the Courtcertified Plaintif’s class on October 3, 2006. Therein, this Court found that “divided
certification” was approptiate in this case, and certified the declaratory or injunctive aspeéts of the
suit under Rule 23(b)(1), Fed. R. Civ. P., and the damages aspects under Rule 23(b)(2), Fed. R,
Civ. P. \
Consistent with the rationale of its October 3, 2006, order, the Court finds that resolutioﬁ of
 the pivotal issue in this case~whether the “Telephone Concession” is an ERISA plan~may ohviate
the damages claims. vAccordingly, the Court finds that justice and judicial economy will be served
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by bifurcation.

In anticipation of the Scheduling Conference on April 25, 2007, it is
ORDERED that the trial in this casc will be BIFURCATED. |
The first phase of the trial will address whether the “Telephone Concession” is an ERISA
plan. Should the Court hold that it is, the action will proceed to the second phase of the trial,

addressing what relief, if any, is available under the Plan.

SIGNED this ‘2 r- g;t day of April, 2007.

illiam”Waync Jdstice
Senior United States District Judge




